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Dear Hr. Conaway:

ent date in which you state

the soldiezs ana snilors Civil
o exempt from the payment of a

privile ‘ax on & mobile home owned by themr and
located in the State of Illinois, and your further
opinion as to what is the privilege tax as required
by Public Act 78-385, ¢# ¢ % *

Section 3 of "AN ACT to provide for a‘privilogo tax

on mobile homee® (P.A. 78-375), provides as follows:
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"Mobile homes in addition to such taxes as
provided in the 'Use Tex Act' shall be sgubject
to the following privilege tax only, and to no
other ad valorem tax. Except as provided in
Section 7, the owner of each inhabited moblile home
shall pay to the county treasurer of the county
in which such mobile home is located an annual tax
to be computed at the rate of 15¢ pexr square foot,
This is not a limitation on any home rule county."

Section 6 of that same Act provides in pertinent part
as follows:

"% # ¢ The county treasurer shall distribute

such taxes to the local taxing districts within

the boundaries of which such mobile hones are

locested, in the ssme proportion as the properxty

taxes collectible for each such taxing district

in the prior year."

The Nobile Home Privilege Tax is 2 tax on the privilege
of owning en inhabited mobile home. It is not an ad valorem
property tax. The language in the Act, "and to no other ad valorem
tax”, does not, in my eﬁinion. indicate that the legislature
thought the Modbile Home Privilege Tex was an ad valorem tax, but
rather refers to the use tax mentioned earlier, which is an ad
valorem property tax. The difference between an ad valorem

property tax and a privilege tax is explained by the Supreme Court

in The People v. Deep Rock Oil Corp., 343 Il1l. 388, which concerned
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a tax on the uﬁe cf-gasolina. whichlia a privilege tax. The court
stated at‘paqe 393-94 as follows: |

"That a tax on the use of gasoline in motor
vehicles on the highways is an excise or privilege
tax and not a property tax, and that the State has
power to select that use, as distinguished from
others, upon which to impose an excisa tax has basen
definitely settled by the decisions of this court
and courts of other jurisdictions. ¥ * * The tax
under consideration here is not unlike, in this
respect, wheel tax ordinances, which impose a tax
for the privilege of uaing vehicles on the streets,
'The owner of such vehicles may be required to pay
.an ad valorem tax therecon and may likswise be re-

. quirad to pay A tax upon the right or privilege of
the use of them, which {5 an entirely different
thing., Wwhile the perticular use taxed is an
elenent of property it is but one of such elements,
and does not, in and of itself, constitute property.
Taxation upon values, sn occupation tax or license,
and a tax on the privilege of using vehicles on
the public streots are different subjects and do
not constitute double or triple taxation because
paid by one person, * * ¥ The act imposes a tax
on the privilege of operating motor vehicles upon

the public highway and is not a property tax.
FI I B

The purpose of this tax, as is obvious from section 6,
is to regquire persons who own inhebited mobile homes to contribute
to the cost of the services of units of local gov@rnment which
they, as well as persons who pay reéi estate taxes, enjoy.

Section 514 of the Soldiers® and Seilors' Civil Relief
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Act of 1940, 56 Stat, 777, as amended, 50 U.8.C. sec, 574, provides
servicemen with certain tax exemptions. It resds in pertinent
part as follows:

"(1) For the purposes of texation in respect
of any person, or of his personal property, income,
or gross income, by any State, Territory, possession,
or political subdivision of any of the foregoing, or
by the District of Columbia, such person shall not be
deemed to have lost a residence or domicile in any
State, Territory, possession, or political subdivision
of any of the foregoing, or in the District of Columbia,
solely by reason of being abgsent therefrom in compliance
wvith military or naval ordexrs, or to have acquired
a residence or domicile in, or to have become resident
in or a resident of, any other State, Terxitory,
possession, or political subdivision of any of the
foregoing, or the District of Columbia, while, and
solely by reason of being, so absent. For the purposes
of taxation in respect of the personal property,
income or gross income Of any such person by any
State, Territory, possession, or political subdivision
of any of the foregoing, or the District of Columbia,
of which such person ie not a resident or in which he
is not domiciled, compensation for military or naval
service shall not be deemed income for services
performed within, or from sources within, such State,
Texrritory, possession, political subdivieion, or
District, and personal property shall not be deemed
to be located or present in Ox to have a situs for
taxation in such State, Terxitory, possession, or
political subdivision, or district, ¢ * ¢

(2) vhen used in this section, (&) the term
‘personal property’ shall include tangible and
intangible property (including motor vehicles),
and (b) the term ‘'taxation' shall include but not
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be limited to licenses, fees, or excises imposed

in respect to motor vehicles or the use thereof:

Provided, That the license, fee or excise required

by the sState, Territory, possession, or District of

Columbia of which the person is a resident or in

vhich he is domiciled has been paid.*”
It {s apparent from this statute mﬁ servicemen only present
in a State in compliance with military or naval orders (referred
to as nonresident), are relieved of taxation in respect to
personal property and that for purposes of taxation in respect
‘t0 personal property, such poer property is not deemed to
De located ox present or to have a situs for taxation in this
state, _

The Supreme Court in California v, Buzard, 382 U.S,.
386, considered the case where a serviceman, although willing to
paf an $8,00 miskmian fee on his automobile (since he had |
not paid' one in his home State), refused to pay an additional
®1icense fee® calculated at "two (2) percent of the market value
of the vehicle”, The U, S. Supreme Court agreed with the
califoi'ni.a Supreme Court that he did not have to pay this
additional license fee, It stated ’né page 3923943

“# & & It has been argued that §514(2) (b)

aleo represents a congressional judgment that
servicemen should contribute to the costs of
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highway maintenance, whether at home or where they
axe stationed, by paying whatever taxes the State
of registrxation may levy for that purpose. Ve
conclude, however, that no such purpose is revelaed
in the section or its legislative history and that
its intent is limited to the purpose of assuring
reglstration. 8ince at least the 2% tax here
involved has been held not essential to that puxpose
as 2 matter of state law, we affimm the Califoraia
Supreme Court's judgment, :

It is plain at the cutset that California may
collect the 2% tax only if it is a ‘license, fee,
or excise' on a mx vehicle ox 1tn use, ZThe very

N.theugh the Revenue and Taxation Code expressly
dencminates the tax ‘s license fee, ' 510751. there
is ive evidence C : \
to be cm%lggiva; therefore, we must decide as a
matter of federal law that ‘licenses, fees, or
excises’' means in the statute. See Storaasli v.
HMinnesota, 283 V. S. 57, 62. There is nothing in
the legislative history to show that Congress
intended a tax not essential to assure registration,
such as the California 'license fee,' to fall within
the category of 'licenses, fees, or excises' host
States might impose if home State registration was
not effoected.” (emphasis added,)

Even though the Mobile ame Privilege Tax imposed by
Illinois is called a privilege tax and not an ad valorem tax,

this State lebel is not conclusive in interpreting a Federal
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statute, Since it iz imposed in respect to personal pmpérty

and {3 collected annually, and its revenue is used to provide

for general local gav.mrmnental' services, it falls within the
broad catqgerg of property and iancome taxes fron which nonresident
servicemen are exempt,

The two cases cited in your letter do not conflict
with this view. In Shapp v. Neal, 382 V.S, 397, the U, S, Supreme
Court merely held that the State of Mississippl could not impose
an ad valovem property tax on mobile homes owned and occupied
by nonresident servicemen. R

In Sullivan v, United States, 395 U.S. 169, the U. S,
Supreme Court held that a State mld impose both its sales tax
and use tax on servicemen, The saloi.s tax was viewed ag a tax
on 2 single transaction and not a8 tax with respect to pexsonal
property. The use tax, even theugh strictiy gpeaking ie 2
tax in respect to personal property and not a tax on a trange
action, was not exernpted either dbecause it was not an annimuy
recurring tax, Some of the language used in that opinion, such
as that found on page 176 to 177:

"% & % The legislative hi#%ry' bf the 1942

enactment and the 1944 and 1962 amendnents of

§514 reveals that Congress intended the Act
to cover only annually recurring taxes on




Honorable Donald F. Conaway - 8.

property - the familiar sd vﬂorem personal
property tax, * * & =

may be interpreted to ineaa that since the Illinois Privilege
Tax is not an ad valorem personal property tax, the exemption
does not apply. The language of this case should not be seo

' read.v The Supreme Court was aiatmguishmg only betwveen a one-
time tax and an annually imposed ta':k.

Purthermore, it has always been the policy of the
courts to interpret the Soldiers' and Sailorxre® Civil Relief
Act liberally in favor of military personnel. As stated by
the U, 5. Supreme Court in Boone v. Lightnex, 319 U.S. 5613

"% ¢ * The Soldiers®' and Sailors' Civil

Relief Act is always to be liberally construed

to protect those whe have been obliged to drop

their own affairs to take up the burdens of

the nation, & # & ©

I, therefore, am of the opinion that qualifying non-

resident servicemen are exempt from this tax by proviesions of

the Soldiers® and Sailors'® Civil Relief Act.

Very truly yours,

ATTORNEY GENBRAL




